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Faberge now is saying
it wants Notorious name

EW YORK — Faberge is

still interested in acquir-

ing the MNotorious trade-
mark for a fragrance, after all.

In March, Faberge chair-
man Daniel J. Manella said, “It is
safe to say we are not planning a
Notorious fragrance. I don’t think
we want to get involved in liti-
gation over a trademark."” This
week, he said that what he meant
was Faberge was not planning a
Notorious scent for this year.

Manella is awaiting the out-
come of a suit involving Edison
Bros. Stores, Inc., and
Inc. Both companies claim to own
the trademark.

As reported on March 21,
Cosmair bought what it considers
the official trademark rights
from Notorious Enterprises, a re-

- tailer in Salt Lake City. Cosmair

is believed to want the name for -

its new Ralph Lauren women's
scent, planned for 1987. Edison
had been negotiating to sell its
mark to Faberge, which wants to
do a Notorious women’s fra-
grance next year, too.

“If they (Edison) win we
will go ahead with it; if they lose
we won’t,” Manella said. “We

_have a deal subiect to the out-
come of the case.”

On April 10, Edison filed

suit against Cosmair in federal

court in Chicago to protect its No-

torious trademark, for which it -
said it first reg\steredmm ¢ 24,

1983, for women'’s apparel. on
claams. in court papers, that No-
 lorious Enterprises filed for a
. trademark for use on fra ance
- and cosmetics pruducl.son

ms, and was mju:ted

osmair,

Notorious Enterprises said it had
been using the name since 1983,
In January, according to
court papers, Edison asked Noto-
rious Enterprises to stop using
the mark because it was ** ikeI‘y to
cause confusion in the trade.” A
month later, Cosmair informed
Edison it had bought the Noto-
rious name and intended to use it
for fragrances and cosmetics in

U.S. department stores.

Edison also claims it had
been negotiating with Faberge
over the sale of the trademark -
since December, but because of
the dispute with Cosmair a final
agreement has been delayed and
put in jeopardy.

The company seeks a tem-
porary and permanent injunction
enjoining Cosmair from using the
Notorious name, from initiating
action to cancel Edison's trade-
mark rights and from interfering
with Edison's prospective busi-
ness relations.

Cosmair argues in a mem-
orandum that Notorious Enter-
prises had used the name since
1981, and Edison started in 1982,
The company states that it told

- Edison in February of its inten-

tion to make a Notorious fra-
grance, but that Edison did not
mention its deali with Fa-
berge. It says Edison did not
“seek relief” until Faberge broke
off negotiations,

“Edison Brothers seeks to
use the court as a vehicle to resur-
rect its deal with Faberge, a deal
evidently lost through Edison
Brothers's own actions,” Cos-
mair's memorandum says.

— ROBIN WIEST



US court rules Cosmair

NEW YORK (FNS) — The use of the name Notorious by Cos-
mair, Inc., on fragrance does not infringe on a trademark for women’s
:%%aarel and shoes held by Edison Bros. Stores, a federal judge has

In its complaint filed April 2, Edison contended that Cosmair’s
planned use of Notorious for a Ralph Lauren fragrance represented
trademark infringement and unfair competition.

Edison was using the Notorious name on women'’s apparel and
shoes and had plans to license the name to Faberge, Inc., for use on
cosmetics, according to court papers. :

Cosmair argued that in early 1986 it purchased the rights to the
mark Notorious, including a pending trademark application, from a
small cosmetics company and retailer, Notorious Enterprises of Salt
Lake City. .

The court decided in a three-day trial that Cosmair’s use of the
name would not confuse purchasers into believing that the two are re-
lated.

Cosmair is planning to launch Notorious as Ralph Lauren’s third
women’s fragrance in spring 1988. Many of the elements of the fra-
grance are already completed, said John R. Wendt, senior vice presi-
dent and general manager of the designer fragrances division. “We
now can pursue the project with renewed vigor and reestablish a firm
timetable.” -

Niro, Scavone, Haller & Niro represented Edison. Brumbaugh,
Graves, Donohue & Raymond was counsel for Cosmair. Judge Louis L.
Stanton handled the case.
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EYE ON FRAGRANCE

The man who was Notorlous

SAI'I LAKE CITY [FNS| — Selling the
rights 1z the Notarious trademark,
which was ance the name of his cas-
matics stores and the i products, tened into
an exponsve and frustrating vesture For
Fuss L. lsanburg, wha now cals his busness
Inlamous Entarprises.

Isenturg sold the Notoricus trode.
mark 12 Cosmeir in Februgry 198BS for $85 -
000, and aceoeding to the terms of the
spreement, ha hed until this month 1o sdop:,
arother identity for his shops and beauty
products.

Thet 585,000 has since dwndled o
$6,900, lsenturg sad. The tradermark
saarch, the applicaten for the Infamous
name and @ new sign for his stare, located in
the Crossroads Plaza Mall in downtown Sale
Leke City, have brought his excenses to
#30,0C0. ~e said, while the rest was used to
pay olf debrs.

Knowing what be doas now, lsen ung
seid he crobably wouldn't do it again.

It wasn®t 8 smooth wransidon for Cos-
mair, ither.

Less than two months after signing
the deel with |ssnburg, Ediscn Bros. Stores,

which holds the heterious wradamark for
women's apperel and  shoes, filed  suit
against the tompany, claming tredemark in-
fringerment anz unfair campettion.

Edison itself had Been negatiating to
sell the Netorous name to Faberge, which,
like: Cosmair, wanted to call 2 woermen's fra-
granes Motorious. In Janusry, B Mew Yark
fedaral judge miled in Cosmair’s faver,

Isenburg said ha vountarily testifisd
“ar Cosmair gt the threa-day trial. while Edi-
son Bros. accused him of not only stealing
the name from them, but of cepying thair
logo.

"It wes hystarical, " he said.

Dealing with Cosmair, en the other
hand, has been a “dalight.” ond the compa-
Ay has ofleres 1o purchase any of lsenburg’s
eftovar Motorious  products after this
month's deadiing, Isanburg gaid.

Altnough lsenturg hes been in Busi-
aeas since 1820, he sad the nama changa
tes made nim feel ke he's starting over
Bgain, His situstion might not hawe bean sa
cverwhelming hed he not elected to use
mest of the menay to setta his detrs with
sewernl imvastors wha had helpes him open
his 800-square-foot siae in June 1884,

* "l wented 1o be in control of the busi-

Russ L Isenburg

ness,”* he said. "By the tme | paid back my
investors and attornays, | had $6, 200 laft, "
he s aid. Since welling the rights, Isensurg hag
10 design new labals For his 12 skin care
products, 200 makeup iterrs and 40 fra-
grances, which ha fermulated himsel!.

Afer tha stose’s new Infamous sign
want up, |senburg noted 3 20 percent drog in
busiress.

gidn't think customers would ne-

mestic and European  manulacturess and
chemists to develzp the formulas,

He elsa developad & mekeup line and
& wariety of fragrances during his first pear,
All the products carried the Motorious nama
Bftar lsenburg's uncle, a banker, conducted
& trademark search ang found tha nome had
ot been uzed batere for cosmetics ar dra-
prances.

Tha skin care snd rrakeus items ara
composed of ratural ingrodionts, such as
squalens and masne cils. which he hed
found 1o be closest to human skin olls. Thera
are also 40 fragrances, each numbered to
rapresent a specilic fami'y, sueh as florals,
spices, woods, mosses, Drigntals and frui

With some finencial backing from rel-
ativas and friends, Isanburg opened his own
store in the Crossscads mall in 1534,

Igenburg, wha woult not revesl seles
wolume for the stare, said Susiness is “stor-
Ing o eimn,” alter lest year's decline. Sales
are dividod pqually emong the skn-care, cos-
metics and fragrance categories.

His boutigue nas & separste skin cene
andl casmetics area, with makeup applica-
tion siations where ha does free Consuita-
Tons and maksovers. The  semiprivete
e consultation area allows
| comfortable end unhur-
ried, said Isenburg.

The fragrance area displays |sen-
burg’s line of Infamous scents, which he
minez &1 the stare. In addition, he stocks

|

The fnfamcus stors in the Crassrosds Plars Mali

tice the name change, but many have, and
soma pven thought I'd gone out of busi-
nass,” ha sakl. To provide some cortinuity,
the Infamaus logo @8 wiitten in |senburg's
handwriting. fust Ike the Noicrious one. Ex-
capt for the name, the packaging looks tha
sama. He also sent mere than 2,000 malers
to-his custormers and busiress contacts ta
inlcam them of 1ne switch.

Isenburg started selling his skin care
products in the beck reom of 8 friend's Sak
Lake City cord shop. He worked with da-

about 150 brand neme women's gnd men’s
fragrances, along with cosmetics accasso.
ries, such as etomizers, mekeup bege snd
brushes. The Infamcus line gonerates aseu
75 porcent of tha store's sversll fragrance
soles.

He plans to open six moss Infemous
boutiques in the San Frarciscs and Los An-
geles areas by the end of the yeer.

= CATHY GRADT
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